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NAMATKA
®EAEPANIbHBIM FOCYAAPCTBEHHBIM MPAMXAAHCKUM CNYKALLUM APBUTPAXKHbIX
CYL0B POCCUIACKOW ®EAEPALIMK O TUMOBbIX CUTYALMAX KOHOIUKTA
WHTEPECOB HA ®EAEPA/IbHOW rOCYOAPCTBEHHOW rPAXAAHCKOWM
CNYXXBE B APBUTPAXKHbBIX CYAAX POCCUMCKOW DEAEPALIUKA
U NOPAOKE ErO YPErY/IMPOBAHUA

HacToawasa MamaTka nogrotosneHa B Luenax obecnevyeHna egMHOr0 NoAxXo4a K yperyampoBaHuio
KOHAMKTa MHTEpecoB Ha deaepasibHOW rocyAapCTBEHHOM rpasAaHCKol cnyxbe (fanee - rpaxagaHcKas
cnyx6a) B apbutpaxkHbix cyaax Poccuiickoin depepaumun (aanee - apbuTpaskHbie CyAbl) U OCHOBaHa Ha
nonoxenmax O630pa TUNOBLIX CUTyauUil KOHGAMKTA MHTEPECOB Ha roCyAapCcTBEHHON cayx6e
Poccuitckon ®epepaumu M nopagka ero yperynmposanus, paspabotaHHoro MuHUCTEPCTBOM TpyAa U
coumancHo  3awwuThl  Poccuiickoit  degepaumm  BO  ucnosHeHMe  HauuoHanbHOro  naaHa
npoTMBOAENCTBMA Koppynuuu Ha 2012 - 2013 roabl, yTBepKAeHHOro YKasom MpesunaeHTa Poccuiickoin
®epepauun ot 13 mapta 2012 roga N 297, a TaK¥Ke pekoMeHZaumax Komuccum no cobaopeHuto
TpeboBaHuin K cnykebHOMy nosefeHUMio depepanbHbIX TOCYAapPCTBEHHbIX TPAMKAAHCKUX C/YMKalmx
Bbicwero ApbutpaxkHoro Cypa Poccuiickoin ®epepauuu U yperyaiupoBaHunio KoOHGIMKTa MHTEPECOoB.

B NamATKe npuBoAWTCA OonucaHuWe TUNOBbLIX CUTyauuii KOHGAMKTA MHTEPECOB Ha rPaKAaHCKOM
cnybe B apbuTpakHbIX Cygax v AaloTCA peKomMeHZauuy No NPeAoTBPALUEHMI0 U YPEryMpoBaHUIO
KOHONMKTa MHTEpecoB Kak ana defepanbHbiX FOCYAapCTBEHHbLIX TPAaXKOAAHCKUX cayxawmx (panee -
rpakAaHCKUe CAyKallMe), Tak U gna npeactaBuTens HaHumartens [1].

[1] Noa npeacTaBUTeNNIeM HaHMMaTeNA B HacToAlel MamATKe NOHMMaEeTCA:

ONA  TPa)KOAaHCKMX  cayXawmx Bbicwero Ap6utparkHoro Cypa Poccuitickot ®epepauumn -
MNpeacepatens Boicwero ApbutpaxkHoro Cyaa Poccuiickoit Pepepaumu;

ONA  TPaXAAHCKUX cayxawmx denepanbHblx apbuTparkHbIX CyA0B OKpyros, apbUTpakKHbIX
aneNNAUMOHHBIX CyA0B, apbuTparKHbIXx cyaoB cybbekToB Poccuiickoit Pepepauuu - npeacegatesib
COOTBETCTBYHOLLEro apbutpakHoro cyaa.

I. O6wme nonoxxeHun

C yueTom nonoxkennit yact 1 ctatom 10 PegepanbHoro 3akoHa ot 25 aekabpa 2008 roga N 273-
®3 "O npoTuBoZeNCTBUM Koppynuun", yactu 1 cTatbu 19 deaepanbHoro 3akoHa ot 27 uiona 2004 roaa
N 79-®3 "O rocypapcTBeHHOM rpaxkaaHcKoi cnyxbe Pocculickolt degepauuun” (aanee - PepepanbHbii
3akoH N 79-93), a TakKe MpuKasa Boicwero ApbutparkHoro Cyaa Poccuiickoit Peaepaunm ot 24 aHBapa
2011 roga N 4 "O nopsgke ysegomneHua denepanbHbIMU TOCYAAPCTBEHHBIMU  FPaXKAaHCKMMU
cnyXawmmu Boicwero ApbutpaxkHoro Cyga Poccuitickoit ®depepaumMv O BbIMOAHEHUW  UHOM
onnauneaemon paboTbl" Nog KOHGAMKTOM UHTEPECOB Ha rpakAaHCKoW cayxbe B apbUTpaxKHbIX cygax
NOHMMAETCA CUTyauma, Npu KOTOPOM /IMYHAA 3aUHTEPECOBAHHOCTb MPaXKAaHCKOro CAYXKALWEro BAMAET
UAN MOXKET NOBAUATL Ha 06BEKTUBHOE MCMONHEHME UM [0/IKHOCTHbIX 006A3aHHOCTEN U NPU KOTOPOI
BO3HWKAET WAN MOXKET BO3HWKHYTb MNpPOTUBOpPEYME MeXZy JIMYHON 3aUHTEePeCcOBaHHOCTLHO
rPa’kOaHCKOrO CNyXKallero W UWHTepecamu noadeprkaHuA aBTopuTeTa cygebHoW Bnactn, ee
HE3aBMCMMOCTU U BECNPUCTPACTHOCTH, CNOCOBHOE NPMBECTM K NPUYMHEHMIO Bpeaa 3TUM MHTepecam.

Mpu 3TOM B COOTBETCTBUM C yacTbio 3 cTaTbn 19 PepepanbHoro 3akoHa N 79-P3 nog nuyHoi
3aMHTEPECOBAHHOCTLIO TPaXAA@HCKOro CAyXKallero, KOTOpas B/AMAET WAM MOXET NOBAUATL Ha
06bEKTUBHOE UCNONHEHUE UM AOJ/IKHOCTHbIX 00A3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MNOJYYEHUA



FPaXAaHCKUM CAYXKALMM NPU UCNONHEHUN JOMKHOCTHBIX 06A3aHHOCTEN A40X0A08 (HEOCHOBaTeNIbLHOTO
oboraweHunsa) B AeHexHO! nnbo HaTypanbHoit dopme, LOXOAOB B BUAE MaTepUanbHOM BbIroAbl
HEenocpeACTBEHHO A/1A TPaXKAAHCKOrO CNYXKALLEro, YIEHOB €ro CEMbM WM WL, YKa3aHHbIX B NyHKTe 5
4actn 1 ctatbn 16 ®efepansHoro 3akoHa N 79-®3 (poautenu, cynpyru, getu, 6patos, CecTpbl, @ Takke
bpatbs, cecTpel, poanTenu u 4eTH Cynpyros, Cynpyru AETeiA), a TaksKe ANA FpakaaH UM opraHu3auuii, ¢
KOTOPbIMU IPaKaaHCKUI cnyKalmid CBzaH GUHAHCOBLIMU UAM UHBIMU 06A3aTeNbCTBAMM.

Cnepyet TakKe y4uTbiBaTb, YTO /IMHHAA 3aMHTEPECOBAHHOCTb PAXKAAHCKOTO CAYXALIEro MOXeT
BO3HMKaTb M B TeX C/yyasx, KOrAa BbIrofy NOJy4aloT MAWM MOTYT NOMYYUTb MHbIE LA, Hanpumep,
APY3bA FPaKAaHCKOro CyXKallero, ero poAcTBEHHUKOB.

B cnyyae BO3HMKHOBEHMA Yy rPaXk[aHCKOTO CAYXKalero JIMYHOW 3aMHTEPeCcoBaHHOCTU, KOTopas
NPUBOAUT MAM  MOKET MPUBECTU K KOHQAMKTY WHTEPEecOB, rpaXKAaHCKUM chayxawmii ob6asaH
npouHdopmnpoBsaTb 06 3TOM NpeACTaBUTENA HAHUMATENA U CBOETO HENOCPEACTBEHHOIO PYKOBOAUTENA
B NUCbMEHHOW dhopme.

MpaXkpaHCKuii cnyxkawmii o6A3aH NPUHUMATL Mepbl MO HeAonywWeHUo N6oI BO3MOMKHOCTU
BO3HMKHOBEHMA KOHO/IMKTA MHTEpPecoB, a TaKXe B MUCbMEHHOW Gopme yBeAOMUTb NpeacTaBuTens
HaHMMaTena n CBOero HenoCpeACTBEHHOrO PYKOBOAUTENS O BO3HMKIUEM KOH(IUKTE UHTEPECOB MM O
BO3MOXHOCTU ero BO3HUKHOBEHWA, KaK TONbKO emy CTaHeT 06 3TOM M3BECTHO, U MPUHATL Mepbl No
npeaoTBPaLLeHNI0 KOHPIMKTAa MHTEPECOoB.

MpeacTaBuTeNb HaHUMaTENA, KOTOPOMY CTafi0 M3BECTHO O BO3HWUKHOBEHWU Y TpakAaHCKOro
CNyalero AWYHOM 3auHTepecoBaHHOCTM, KOTOpaA NPUBOAUT WM MOXKET MPUBECTU K KOHQAMKTY
UHTepecoB, 06A3aH NPUHATL MepPbl N0 NPeAOTBPALLEHUIO U YPEryIMPOBaHUI0 KOHOIMKTA UHTEPECOs,
BMN/IOTb A0 OTCTPAHEHUA FPaXKAAaHCKOTO CAYXKALWEro, ABNAIOLLErOCA CTOPOHOM KOH(/IMKTa MHTEPEcoB, OT
3aMeLlaemon A0/MKHOCTM rpaXkAaHCcKom cnybbl B nopsagke, ycTaHoBaeHHOM PeaepanbHbim 3akoHoM N
79-93.

[na BbipaboTKM Mep No NpeaoTBpaLLeHUI0 KOHDINKTA MHTEPECOB, MO BbIABAEHWUIO U YCTPAHEHUIO
NPUYUH M YCNOBUM, CNOCOBCTBYIOWMX BOSHUKHOBEHUIO KOHPIMKTA MHTEPECOB Ha rpaXkAaHCcKon cayxbe,
npeacTaBUTeNO0 HAHMMATENA CNeAyeT akTUBHEE NPUBNEKATb KOMUCCHIO No cobtogeHuto TpeboBaHUit K
cNyebHOMYy MNOBEAEHUID TPaXOAHCKUX CAYXKAWMX COOTBETCTBYIOWEro apbuTpa)kHoro cyga
YPEerynmpoBaHuio KOHGIMKTa MHTEPECOB (Aanee - KOMUCCUA NO KOHPIMKTY MHTEPECOB).

MpefoTBpalleHUe WAM yperyavpoBaHUe KOHQ/IMKTA WMHTEPecoB MOMET COCTOATb B OTKase
rPa*k4aHCKOro C/YXKallero oT Bbirodpl, ABUBLLENCA NPUYMHON BOZHUKHOBEHUA KOHPNMKTA UHTEPECOB.

FpakAaHCKMM CYXKalMm NpMMeEHeHne Mep no NPeaoTBPALLEHUI0 KOHGIMKTA MHTEPECOB MOXKET
OCYLLECTBNATLCA TaKKe nyTem 00palleHUs B KOMMUCCUIO MO KOH(IMKTY MHTEpPecoB ¢ XxogaTtaicteom 06
YCTaHOBNEHWUM, MMEITCA M uan ByayT UMETbCA B KOHKPETHOMN CNOMMBLUEMCA WAM BO3MOXKHOM
CUTYaLMM NPU3HAKKM HapyLleHna um TpeboBaHmMil 06 yperyiMpoBaHum KOHGINKTa MHTEPECOB.

HenpuHATME TPasKAaHCKUM CAYKalLMM, ABAAIOWMMCA CTOPOHON KOHGJIMKTA MHTEPECOB, MEpP MO
NpeAoTBPaLLEHUIO WAM  YPErysiMPOBaHMIO KOHO/IMKTa MWHTEPECOB ABAAETCA MpaBOHapYLUEHUEM,
BAEKYLLMM YBONbHEHME TPAXKAAHCKOrO CNYMKALLLETO C rpaXkaaHCKOW CiyXoObl.

KOHOMIMKT MHTEPECOB MOXET BO3HMKHYTb B PasfiMuHbIX CUTyauuax. B Hactoawein MNamATtke
NPUMBOAUTCA OMUCaHME CUTyauuit, B KOTOPbIX BO3HMKHOBEHME KOHQJIMKTAa MHTEPEecoB ABAAETCA
Hanbonee BEPOATHLIM.

Il. TunoBble cUTyauumn KOHPIMKTa UHTEPECOB
Ha rpa*kaaHcKol cnyxbe

1. KOH(GAUKT MHTEPECOB, CBA3aHHbIN C pa3MeLLeHUEM
3aKa30B Ha NOCTaBKy TOBApOB, BbINO/IHEHWE paboT M OKaszaHue
YCAYT ANA HYXA apbuTpa)kHOTro cyaa, B TOM YMC/E yyacTme
B paboTe KOMMUCCUM NO PasMELLLEHMIO 3aKa30B

1.1. OnucaHue cuTyaumu.

MpakOaHCKMM CAyXKaWwmin yyacTByeT B NPUHATUM peLleHns, CBA3aHHOTo C pa3mellleHMeM 3aKasoB
Ha MOCTaBKy TOBapoB, BbiNOJIHEHME PaboT M OKasaHWe ycnyr ANA HyXAa apbuTpaxkHoro cypa, Korga B
KOHKYpCE Y4acTBYHOT €ro POACTBEHHWKU W/UAU WHble Nuua, C  KOTOPbIMU cBA3aHa NWYHaA



3aMHTEPECOBAHHOCTD MPaXKAaHCKOr0 CNYKallero.

Mepbl npefoTBpaLLeHns U yperyampoBaHus.

paxkgaHcKomy Cryxawemy cregyet yBefOMUTb O HAAMYMM JIMYHOW 3aUHTEPECOBAHHOCTM
NpeacTaBuTena HaHMMaTens U CBOEro HemoCPeACTBEHHOTO PYKOBOAUTENA B NUCbMEHHOM dopme. Mpu
3TOM PEeKOMEeHAYeTCA 0TKa3aTbCA OT Y4aCTUA B KOHKYPCHOW KOMMUCCUM.

MpeactaBuTento HaHMMaTeNs PEKOMEHAYETCA BbIBECTM rPakAaHCKOTO CAy)Kallero M3 cocTaea
KOMWUCCMM MO pasMelleHnio 3aka3a Ha BpemAa MpoBeAeHUA KOHKypca, B pesynbTaTe KOTOPOro y
rpaxXAaHCKOoro CAyallero ecTb IMYHaA 3aMHTEPECOBaHHOCTb.

1.2. Onucanue cutyaumm.

MpaAaHCKWA chy>Kalmin y4acTByeT B MPUHATUM PELLEHUA O 3aKynKe apbuUTpakHbiM CyA0M
TOBApOB, ABAAKWMXCA pe3yNbTaTaMu UHTENNEKTYaNbHOW AEATENBHOCTU, UCKAIOYMTENIbHBIMM NpaBamm
Ha KoTopble ob6najaeT OH cam, ero POACTBEHHUKM WMAM UHbIE NULE, C KOTOPbIMM CBA3aHa JIMYHaA
3aMHTePeCcoBaHHOCTb rPaXKAaHCKOT0 CYKaLlero.

Mepbl NnpefoTBPALLEHUA U YPETYANPOBAHUA.

lpaxgaHCKOMy CAayXawemy cnefyet yBeAOMUTb O Ha/lM4yMM JIMMHOW 3aMHTEPecOoBaHHOCTM
npeAcTaBUTeNA HaHUMMaTeNA U CBOEro HenocpeACTBEHHOrO PYKOBOAMUTENA B MUCbMeHHOW dGopme. Mpu
3TOM PeKOMeH/YeTcA, N0 BO3MOXHOCTM, OTKa3aTbCA OT y4acTUA B COOTBETCTBYIOLEM KOHKYpCE.

MpeacTaBuTentio HaHMMaTeNs PEKOMEHAYETCA BbIBECTUM TPaKAaHCKOro CAysKallero M3 cocTasa
KOoMWCCMM MO pasMeLleHUIo 3akasa Ha Bpema NpPOBEeAEHUA KOHKypca, B pesy/ibTaTe KOTOpOro y
rpakAaHCKOro CAyKallero ecTb IMYHasA 3aMHTepecoBaHHOCTb.

1.3. OnucaHue cuTyaumm.

lParKOaHCKUI CAyXKalMi Ha NJaTHOM OCHOBE Y4YacCTBYET B BbIMOJHEHUM PaboTbl, 3aKasuyuKoM
KOTOpOW ABAAETCA apbUTPaXKHbIN CyA, B KOTOPOM OH 3aMELLAET A0KHOCTb FPaXKkAaHCKOM CAYK6bl.

Mepbl NpefoTBpaLLEHUA U YPEryInpoBaHua.

MpeacTaBUTENO  HAaHMMATENA PEKOMEHAYETCA YKas3aTb rPaXkKAaHCKOMY CAYXKaluemy, u4To
BbINOJIHEHUE TaKol paboTbl, 3a UCKAOYEHMEM MPENOLABaTE/IbCKOMN AeATeNIbHOCTU, OCYLLECTB/IAEMON B
paMKax NOBbIWEHUA KBaAMOUKALMM CYLeN U TPaKOAaHCKUX CAYMKALWMX apbUTpakKHbIX CyA0B, BAeYeT
KOHAUKT MHTepecoB. B cnyyae ecnu rpakaaHCKMM CAyKaluii He npeanpuHUMaeT mep no
YPEry/MPOBaHUIO KOHGAUKTA MHTEPECOB M HEe OTKasblBaeTcA OT JIMYHOM 3anmHTEepPecoBaHHOCTMY,
pPeKoOMEHAYEeTCA PacCMOTPETb BONPOC 06 OTCTPaHEHUWM TPAXKLAHCKOTO C/YXKaWEero OT 3amellaemont
[OIKHOCTY.

2. KOHONMKT MHTEPECOB, CBA3aHHbIN C yyacTUem
rPas[AaHCKOro C/yXKallero B NPUHATUM KagpoBbiX PeLleHunin
B OTHOLUEHWUM POACTBEHHUKOB W/UIN UHbIX JINLL, C KOTOPbIMU
CBA3aHa /IMYHaA 3aMHTEPECOBAHHOCTb MPa*KAaHCKOro CAYXKallero

OnucaHune cuTyauui:

rPaXKAaHCKUI CYKaWMN ABNAETCA YNEHOM KOHKYPCHOM KOMMCCUMM MO NPOBEAEHMIO KOHKYpCa Ha
3aMellleHne BaKaHTHOM A0/IXKHOCTU TpaykAaHCKoM cnyxkbbl B apbutpaxkHom cyge. Mpy aTom ogHUM U3
KaHAMAaTOB Ha BaKaHTHYI0 [O/KHOCTb B 3TOM apbuTpa)kHOm cyge ABAAETCA POACTBEHHMK
rPak4aHCKOro CAyKallero;

rPaXKAQHCKUM CAYXKaWMI ABAAETCA YNEHOM aTTeCTaLMOHHOM KOMWMCCUMM ANA NpoBeaeHuA
aTTecTauMm U KBaaMUKaLUMOHHOTO 3K3aMeHa rPaXkAaHCKUX CNYXKalumMx apbuTtpaxkHoro cyaa (komuccum
N0 KOHQAUKTY MHTEPECOB, KOMUCCUMM MO NPOBEAEHWMIO CNyKeBHOW NpOBepKM), KoTopasa NpUHUMaeT
peleHue (NPoBOAMT NPOBEPKY) B OTHOLIEHMM POACTBEHHMKA FPaXKAaHCKOTO CAYMKaLLEero.

Mepbl NpeaoTBPaLLEHUA U YPEryIMPOBaHUA.

B TaKMX CUTyaLMAX PEKOMEHIYETCA:

rpa)kaaHCKOMYy CAyKallemy yBegOMUTb O HaZiMuumn INYHOM 3aMHTEPEeCOBaHHOCTM NpeacTaBuTens
HaHWMaTeNA U CBOero HeNnOCPeACTBEHHOTO PYKOBOAUTENA B MUCbMEHHON GOPME;

npeacTaBuTeNlo HaHMMaTeNa OTCTPaHWUTb TPaMKAAHCKOrO CAyXKalwero oT yyactua B pabote
COOTBETCTBYIOLIEN KOMUCCMM. Hanpumep, PeKOMEHAYEeTCA BPEMEHHO BbIBECTM TpaKAaHCKOro
CNYXKaLLero U3 coctaBa KOHKYPCHOW KOMUCCUM, ECAU OAHUM U3 KaHAMAATOB Ha 3aMeLlLeHUe BaKaHTHOW
[OSKHOCTU rpaXkaaHCKoM cy»K6bl B apbuTparkHOM cyae ABNAETCA ero POACTBEHHUK.



3. KOHONMKT MHTEpecoB, CBA3aHHbIN C BbINO/HEHUEM rPaKaaHCKUM
CNy>KalMm MHOM onnaymsaemoi paboTbl

3.1. OnucaHue cuTyaumm.

pasKAaHCKMI CRyXalmil BbINOSHAET MM COBUPaeTCa BLINONHATL MHYIO OMNaYMBaemyt0 paboTy
Ha yCN0BMAX TPYA0BOTO UM rPakAaHCKO-NPaBoBOro 40roBopa.

Mepbl NnpefoTBpaLLEHUA U YPErYANPOBaHUSA.

Mpu BLINOSIHEHWUM MHOM ONNaYMBaemoi paboTbl rPaXKAAHCKUM CNYXKaLLMM PEKOMEHAYETCA Y4ecTb
cneayoulee:

1) 8 cootBetctBuM Cc PepepanbHbiM 3akoHOM N 79-03 rpaskaaHCKWii chyKawmii Bnpase C
npeaBapuTeNbHbIM YBEAOMIEHWEM NPEeACTaBUTeNA HAaHMMATENA BLbIMOHATL WMHYIO OMJa4ynMBaemyio
paboTy, ecam 3To He noeneveT 3a c060i KOHGANKT UHTEPECOB;

2) BbINOAHEHME WHOI oOnnaynMBaemoi paboTl Ha yCIOBMAX TPYAOBOrO  A0roBopa
(coBmecTMTENbCTBO) C y4eTOM NONOXKeHUi cTatbu 282 TpynoBoro Koaekca Poccuiickoint ®epepaumm
AO0MKHO Npou3soauTbCa B cBOBOAHOE OT OCHOBHOM paboTbl Bpems, a paboTy Ha yCA0BUAX rpaKAaHCKo-
npaBoBbIX [J0roBOPOB (Nogpaga, BO3ME3LHOrO OKas3aHWA YCAyr, aBTOPCKOrO A0roBopa M T.n.)
HeobX0AMMO OCyLLeCTBNATb B pPasymHblX 06bemax U He B yuepb MWCNONHEHUIO [OMKHOCTHbIX
06A3aHHOCTEN NO 3aMeL@aeMoi A0/IKHOCTY;

3) coobwatb BO Bpema Myb6AMYHBIX BbICTYM/IEHUI, YTO OHWU BbLICTYMalOT B JIMUHOM Kayectse M
BbICKa3aHHaA MMM NO3MLMA HE MOXKET OTOXAECTBAATLCA C NO3ULMein apbuTpaskHoro cyaa;

4) umeTb B BMAY, YTO B CNy4ae €CM BbIMONHEHWE UMM MHOW oniaymBaemon paboTbl 6ygeT
CKa3blBaTbCA Ha KayecTBe BbINOJIHEHUA [AOJ/IKHOCTHbIX 06M3aHHOCTEN NO 3ameLiaemoi OO/IKHOCTH,
npeAcTaBuTeNb HaHWMaTens BMpaBe NPUHUMATb K HUM MEpPbl BO3AEMCTBUA, NPEeayCMOTPEHHbIe
3aKOHOAaTeNIbCTBOM O FOCYAapCTBEHHOM rpaskaaHCKon caysbe.

3.2. OnucaHue cuTyauuu.

FpakpaHCKUI cnyxKawmi BbIMONHAET MHYI0 paboTy, 3a KOTOpPYl OH He MoAyyaeT nnaty B
JeHexHoW ¢dopme (Hanpumep, 3a YTeHWe NEKUMI), HO NpPU 3TOM eMy KOMMEHCMPYIOTCA Pacxofbl,
CBA3aHHbIE C NPOXWBAHMEM, NUTAHUEM, NPOE3LOM K MECTY BbiNoIHEHUs paboTkl u 06paTHO.

Mepbl npeoTBpaLLEHUNA U YPETYANPOBAHUA.

B TaKkol cUTyaLmm rpakAaHCKMM CIYKallMmMm PEKOMEHAOYETCA YYECTb Caeayloulee:

1) ®epepanbvHbld 3akoH N 79-P3 He COAEPKMT MONOMKEHUN, 00A3bIBAIOWNX rPaXKaaHCKUX
CNyXalWux npeaBapuTenbHO YBEAOMAATb MNPEeACTaBUTENA HAHUMATENA O BbINOJHEHUW UMM
Heonsiayneaemoi paboTbl.

BmecTe ¢ TeM NMYHaA 3aMHTEPECOBAHHOCTb FPaXAaHCKOro C/y»alllero, KoTopasa nNpuBOAUT WU
MOXKET MPUBECTU K KOHQIUKTY WHTEPECOB, MOMKET BO3HMKHYTb M MNPU BbIMONHEHWUM [PaXKAaHCKUM
Cnyawmm paboTbl, 33 KOTOPYIO OH HE NOAy4YaeT nnaTy B AEHEXHOW ¢opme (Hanpumep, 3a uTeHue
NeKUMi), HO NpU 3TOM emy KOMMEHCUPYIOTCA PacxXofbl, CBA3@HHbLIE C MPOXWBAHUEM, MUTAHUEM,
npoesfom K MecCTy BbiNoJIHeHUs paboTel U 06paTHO (Aanee - pacxodbl, CBA3aHHbIE C BbINOJHEHUEM
MHOWM paboTbl).

B 3TOI €BA3W rpakgaHCKOMY CNYXKalemy CnefyeT CaMoCTOATE/IbHO ONpPeaenuTb, NPUBOAUT UK
MOXeT nNpuUBECTM K KOH(AMKTY WHTEPECOB BO3HMKLWIAA Y HEro B TaKUX CUTyaumax JndHas
3aMHTepecoBaHHOCTb M npouHdopmMpoBaTe 06 3TOM NpeacTaBUTeNs HaHMMaTeNns B MUCbMEHHOM
$opme;

2) KOMNEeHcauuaA TparKAaHCKOMY CNyXKallemy pacxofoB, CBA3AHHbIX C BbIMOJIHEHUMEM KaK MHOM
onsiaunsaemoit paboTbl, Tak U MHOM paboTbl, 32 KOTOPYIO OH He MoAyYaeT NAaTy B AeHEXHON popme, He
[O/MKHA MpeBbllaTe Mpedensl U HOPMbI, KOTOpble ycTaHOB/AeHbl Ykasom [pesugeHta Poccuitckol
®epepauun ot 18 utona 2005 roga N 813 "O nopagke U ycloBUAX KOMaHAMPOBaHUA deaepanbHbIX
roCyapCTBEHHbIX TFPaXKAAHCKMX CcayxKawmx" ana  ¢epepanbHbiX rOCYAapPCTBEHHbLIX FPpaAaHCKUX
CNYXAWMX COOTBETCTBYHOLWMX TPYynn O0MKHOCTEN ¢denepanbHOMW rocyAapCTBEHHONW TpaXKAaHCKOM
CNYXObl.

B tom cnyyae ecnu pasmepbl KOoOMmneHCauun pacxonos, CBA3aHHbIX C BbINOJ/IHEHUEM TpPpa*K4aHCKUM
CAYXKaWMm MHOM paboTbl, NPEBbIWAIOT YCTAHOB/IEHHbIE NPeaesbl U HOPMbI, FPAXKAAHCKUI CAyKaLLMit
OO/KEH MNPUHATL MEpPbl K M3MEHEHMIO pa3mepa KOMMEHCauuMu pacxofoB (K npumepy, onaatutb



npesbllalollylo 4acTb Pacxof0B CaMOCTOATE/NIbHO, NPefsioKWUTb NPUHUMAIOWEN CTOPOHE OBMEeHATb
npoesAHble JOKYMEHTbl U T.4.) MMBO 0TKas3aTbCA OT BbINOSIHEHUA 3TOM PaboThbl, MOCKONbLKY NONYYEHME
TPAXKAAHCKUM CAyKauwmm OT nobbix opraHusaunii M rpakgaH KOMMEHCALMKW PacxofoB B TaKMX
pasmepax, a Take nojyyeHWe CPeACTB Ha /IMYHbIE LW NPU BLINONHEHUW MHOW PaboTbl MOMKET
pacueHuBaTbCA Kak "CKpbiToe" Bo3HarpakaeHue, noayyeHne KOToporo 3anpeLweHo nyHkTom 6 yactu 1
cratbu 17 ®epepanbHoro 3akoHa N 79-03.

4. KOHOAUKT UHTEPECOB, CBA3AHHbIN C NOAYYEHUEM
NoAapKoB 1 ycayr

Onucanue cutyauuu.

lpakpaHCKUIA cnyKalwmid, ero poOACTBEHHWKU WMAWM MHbIE /MUE, C KOTOPbIMM CBf3aHa /NMYHasA
3aMHTEPeCcOBaHHOCTb TPaXK4aHCKOTO CAyMKallero, NosyyaloT nodapku uau uHble Bnara (becnnaTHbie
YCNYTW, CKUAKKW, CCYAbl, ONAATy Pa3BNeYEHMUil, OTAbIXa, TPAHCMOPTHLIX PacxogoB M T.4.) OT rpaxaaH
U/Vnn opraHuzauuii, ABNAIOWMXCA NULAMM, YYacTBYIOWMMM B AeNe, MAM WHbIMU YYyacTHUKaMM
apbuTtpaxkHoro npouecca, ¢ KOTOPbIMU FPaXKAaHCKUIA CNYKalMi B3aUMOAENCTBYET NpU UCNONHEHUU
CBOMX OMTKHOCTHbIX 06A3aHHOCTE.

Mepbl npeaoTBpalLEeHUA U YPEryNMPOBaHUA.

lparkgaHCKOMY CAyXKalwemy M ero poacTBeHHUKamM PEKOMEHAYETCA He MPMHMMATb MOLAPKU OT
rpaxkgaH u/vnu opraHusaumii, ABNAIOWMXCA AULAMM, YYACTBYIOWMMU B AE/E, AN UHBIMM YHaCTHUKaMU
apbuTpaXkHOro Npouecca, C KOTOPbIMU TPaXKAAHCKUMA CAYMKalMii B3aMMOAEWCTBYET NPU MUCMNONHEHUU
CBOMX [JOJ/IKHOCTHbIX 06f3aHHOCTEM, BHE 3aBUCMMOCTM OT CTOMMOCTM 3TUX NOAAPKOB WM MOBOAOB
JapeHus.

MpeacTaBuTENO0 HAaHUMATENA B CydYae ec/iu emy CTasio M3BECTHO O MOJIYYEHUWN TPAXKAAHCKUM
CNyXKallMMm nogapKa OT TakUX rpaxkaaH v opraHusaumuin, Heobxo4MMO OUEHUTb, HACKOJIBKO NOJTYYEHHbIN
NOZAPOK CBA3aH C UCNOAHEHUEM AONKHOCTHbIX 06A3aHHOCTEMN.

Ecnv nopapok cBA3aH C MCNONHEHMEM [O/IKHOCTHbIX 06f3aHHOCTEN, TO B OTHOLIEHUU
rPaXKOaHCKOTO CAYMKaWero AO0JIXKHbl 6biTb NPUMEHEHbl Mepbl AUCLMUMNIMHAPHOW OTBETCTBEHHOCTH,
YUMTbIBAA XapaKTEP COBEPLUEHHOTO TPAXKAAHCKMM CAYXKALMM KOPPYNUUOHHOTO NpaBOHapYyLIEHUsA, ero
TAMECTb, 06CTOATENLCTBA, MPU KOTOPbIX OHO COBEPLUEHO, COBAAEHME rPaXKaaHCKMM CYXKaWMM 4pyrux
orpaHuyeHuin u 3anpetos, TpeboBaHUi O NpPesOTBPAWEHUM WUAM 06 YperyMpoBaHUM KOHQMKTA
WNHTEPECOoB U UCNOJIHEHUE UM 06A3aHHOCTEN, YCTAHOBNAEHHbIX B LENAX NPOTUBOAENCTBMA KOPPYNuMM, a
TaKXe NpeAlecTBYOWmMe pe3ynbTaTbl MCNONAHEHUA TPAXLAHCKUM CAYXKalUMM CBOMX LOJ/IKHOCTHbIX
obasaHHOCTEN.

Ecnv noaapoK He cBfizaH C WMCMONHEHUEM [O/MKHOCTHbIX 06A3aHHOCTEM, TO rpaAaHCKoMy
Cy)KalleMy peKOMeHLYEeTCA YKa3aTb Ha TO, YTO NoayYyeHue NOLAPKOB OT 3aUHTEPeCOBaHHbIX rpa*KaaH u
opraHM3auMii MOXET HaHecTM YpOH penyTauuMuM apbutpa)kHoro cypa, W No3ToOMy ABASAETCA
HerKenaTeNbHbIM BHE 3aBUCMMOCTM OT NOBOAA AapeHUA.

B cnyuyae ecnu npeactasutens HaHumatena obnagaetr wuHpopmaumen o0  nonayyeHum
POACTBEHHUKAMM TPaXKAAHCKOrO C/YXKallero NogapKoB OT rpaxgaH W opraHM3aumi, ABAAKOLWMXCA
IMLaMK, Y4acTBYIOWMMU B €€, AN UHBLIMU Y4aCTHUKaMKU apOUTpayKHOro npouecca, ¢ KOTOpbIMU
rpaskAaHCKUI CAyXKaluii B3aMMOAENCTBYET NMPU WUCNOJIHEHMM CBOMX [O/MKHOCTHbIX 06fA3aHHOCTel,
peKkomeHAayeTca:

YKa3aTb rpa*kAaHCKOMY CAyXKalemy, YTo GpakT NoNyYeHUA NoAaPKOB BieYeT KOH(PIMKT UHTEPECOB;

NPEeANoXKUTb BEPHYTb COOTBETCTBYIOLMI NOAAPOK UMM KOMNEHCUPOBATbL €ro0 CTOMMOCTb;

[0 MPUHATUMA TPAKLAHCKMM CAYNKAWMM Mep N0 YpPeryiMpoBaHUI0 KOHQAMKTA WHTEPECcOoB
OTCTPaHUTL TPaXKAAHCKOTO C/YMKALLEro OT WMCMNOMHEHUA OO/MKHOCTHBIX (Cny»KebHbix) obsasaHHOCTEN B
OTHOLUEHUM TPaXkaaH 1 opraHM3auni, oT KOTopbix 6bln NOAYyYeH NOAAPOK.

5. CUTyaumm, CBA3aHHbIE C HAPYLIEHUEM IPaXKAaHCKUM CAYXKaLum
YCTaHOBJ/IEHHbIX 3aMNpPeToB

Onucanue cuTyauun.
MpaXJaHCKUI cAyXalmil pasrnawaeTt cayebHyio MHGOpMaLmio, CTaBlWYD emy WM3BECTHOM B



CBA3MU C UCNOJTHEHUEM L0/XKHOCTHBIX 06A3aHHOCTEN.

Mepbl NnpefoTBpalLeHUs U yperyimpoBaHua.

lPaXAaHCKMM CAyXKalumMm PeKOMEHAYETCA NPUHATL BO BHUMaHUe, 4To:

1) B COOTBETCTBUM C MYHKTOM 5 yacTu 1 cTatbn 14 ®egepanbHoro 3akoHa N 79-33 rpaxgaHckomy
Cnyxawemy npeaocTaBAAETCA MPaBo Ha MNOJiyYeHWe B YCTAHOBNEHHOM MOPAAKe TONbKO TOM
MHOPMALMM U MATEPUANIOB, KOTOPbIE eMy HEOBXOAMMbI ANA UCNONHEHUA A0MKHOCTHBIX 06A3aHHOCTe
B COOTBETCTBUM C AO/KHOCTHLIM PErNaMeEHTOM;

2) npaBo Ha NOMyYyeHMe B YCTAHOBNEHHOM MOPAAKE MHPOPMaUMM U MaTepuanos, KOTOpble
HeobX0AMMbI  TpaKAaHCKOMY C/AYXKAWEMy AfA  MCMNOAHEeHWA AO/KHOCTHbIX 06fA3aHHOCTEN B
COOTBETCTBUM C [AO/DKHOCTHBIM PEernameHTOM, KoppecnoHaupyeT 06A3aHHOCTb HepasrnaweHus
CBeleHWI, CTaBLUMX U3BECTHbIMU B CBA3W C UCMOSIHEHUEM AO/IKHOCTHbIX 06A3aHHOCTEMN, B TOM Yucne
CBEEHMM, KacaloWMXCA YaCTHOM KM3HM W 340POBbA rpaxkaaH WAWM 3aTparuBalolMxX MX 4YecTb M
AOCTOMHCTBO (NYHKT 7 yactu 1 cratbu 15 ®epepanbHoro 3akoHa N 79-@3), a Takke 3anpeT Ha
pasriawleHne AU UCNONb30BaHWE B LIENAX, HE CBA3AHHbIX C TPaKAAaHCKoOM CayxboM, cBeaeHui,
OTHECEHHbIX B COOTBETCTBUM C pesepanbHbiM 3aKOHOM K CBEAEHMAM KOHOUAEHUMANBHOTO XapakTepa,
unu cnyxebHot MHPOpMaLMK, CTaBLUMX €My M3BECTHbIMWU B CBA3M C MCMOJIHEHUMEM [OIKHOCTHbIX
o6nasaHHocTel (NyHKT 9 vactu 1 ctatbu 17 PeaepanbHoOro 3akoHa N 79-d3);

3) Bce Q[EUCTBMA TPaXKOAHCKUX CAYXKAUWMX, ABAAIOWMXCA MOMb30BaTeNaAMU B cucTeme
9NEeKTPOHHOTO AO0KymeHToobopoTa (ganee - C3[0), KOTOpble OHW BbLINOAHAKT npu pabote c
pasmeweHHbiMM B C30 AOKYMEHTaMM (perucTpaums  BXOAALLMX, WCXOAAWMX M BHYTPEHHUX
[OKYMEHTOB, CKaHMpOBaHWE OO0KYMEHTOB, MOAFOTOBKA W COMNacOBaHWE BHYTPEHHUX W UCXOAALUMX
[OKYMEHTOB, NOArOTOBKA U YTBEPXKAEHUE Pe30NHUMNA; NPOCTaBNEHUE OTMETOK O (aKTe UCMONHEHUA
3aJaHUN, KOHTPONb MCMOAHWUTENBCKOW AMCLUMNAMHLI, CNUCaHWE [OKYMEHTOB B Aefo W T.4.),
GUKCUPYIOTCA B YCTAaHOB/IEHHOM NOPAOKE;

4) nepepaya AOKYMEHTOB MAM UX KONWIA, O3HAKOMIEHWE C HUMM TPakhgaH M npeacraButesei
CTOPOHHMX OpraHuU3aLuii, B TOM Yucae npeactaButeneit cpeacte MaccoBoi MHGopMauun, onycKaerca
TOJIBKO C paspelleHuAa pyKoeoacTBa apbuUTpa)KHOro cyaa WAM pykosoauTeneit cyaebHbiXx COCTaBoB,
CTPYKTYPHbIX NoApasaeneHni;

5) B cnyyae obHapyskeHus ¢akTa pasrnaweHua MHopmaumu, COLEPKalenca B CAYMKeOHbIX
OOKYMEHTaX U UX NPOEKTax, B TOM uncne pasmeweHHbix B C3A0, npoBoauTcs cnyxebHas npoBepka B
OTHOLUEHMM TPaXKLAHCKUX CNYXKaLLMX, KOTOPbIE UMENWN NOPYYEHUE HA UCMONHEHUE 3TUX AOKYMEHTOB, a
TaKXKe rPakAaHCKUX CAyXKallMX, KOTOpble NPOCMaTPUBAAM TEKCTbl TaKUX AOKYMEHTOB, HE UMEs Ha 3TO
COOTBETCTBYHOLIMX NOTHOMOYMM, C UCTpeboBaHNEM NMUCbMEHHbIX 0OBACHEHUI OT YKa3aHHbIX /1L,

6) B uenax obecneyeHns 6eszonacHoro goctyna K MHpopmauun, cogepKalienca B cayebHbix
OOKYMEHTax M WX MnpoeKkTax, pasmeweHHbix B C300, v npegoTspalieHna HeCaHKLMOHWPOBAHHOIO
[OCTyna K Takol MHPopmauum HeobXoaMMO CBOEBPEMEHHO YCTaHaBAMBATb HOBbIM NapoJsib
nonb3oBatena paboyero KomnbioTEpPa, HE AOMYCKaTb C/y4aeB Nepegaydn napons TPeTbMM JiMLam, B
CNy4ae BPEMEHHOro OTCYTCTBMA Ha paboyem MecTe OCyLLecTBAATb Py4HYH0 6J0KMpPOBKY pabouero
KOMMNbIOTEPa, a TaKXe cobnogath MHble TpeboBanua, obecneumsalowme 6e3onacHblit JOCTyn K
MHPOpPMaLMOHHBIM pecypcam apbuTpaxkHbix cygoe Poccuiickolt ®Pepepauuu, npegycMOTPEHHbIE
Mpukasom Beicwero ApbutpaxHoro Cyaa Poccuinckont Pepepaumm ot 6 ceHtabpsa 2011 roga N 82;

7) 3a HecobnogeHWe 3anpeTa Ha pasrnalleHUe WAM UCMONb30BaHWUE B LENAX, HE CBA3AHHbLIX C
rpaXk4aHCKoOM cny»K6oi, cnykebHoi MHPOpMaLMK, CTaBLIEN M3BECTHOWM TpakAaHCKUM CAYKalym B
CBA3M C UCMONAHEHMEM MMM AOJIKHOCTHbIX 00A3aHHOCTEN, K TpakAaHCKUM CAYyXKaluMM MOXKET ObiTb
NPMMEHEHa OTBETCTBEHHOCTb, YCTaHOBAeHHaa depepasibHbIM 3aKOHOM M Apyrumu degepanbHbIMM
3aKoHamu.




